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PREFACE 


In a continuing effort to present timely articles pertinent to 
modern business and industry, this issue of BAYLOR BUSINESS 


STUDIES consists of studies on two subjects of much current 


interest—(1) labor arbitration and (2) downtown versus subur- 
bia. ‘“Arbitration—Its Development and Present Use” is con- 
tributed by Mr. T. F. Morrow, who has been with the Federal 
Mediation and Conciliation Service for the past eighteen years. 
Sketching the historical development of arbitration, he carefully 
narrates the trend toward a greater reliance on arbitration as a 
means of settling labor-management disputes. 

~“Tomorrow’s City” by Mr. Curtis C. Reierson, Assistant Pro- 
fessor of Marketing, Baylor University, presents an objective 
study of the evolution of suburbia, its development and impact 
on the downtown area. Consideration is given to certain current 
proposals and plans, including the mall, for refortifying down- 


town business. 


A. S. LANG, Dean 
School of Business 
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ARBITRATION—ITS DEVELOPMENT 
AND PRESENT USE 


T. F. MORROW 
Commissioner, Federal Mediation and Conciliation Service 
Dallas, Texas 


In earlier times, the term “arbitration in labor disputes” re- 
ferred to all methods of attempting to reach agreement in labor 
disputes so as to prevent work stoppage. Thus, the term was used 
in a very broad sense to cover what is known today as arbitration, 
mediation, and conciliation. In modern and more precise usage, 
arbitration is the settlement of a labor dispute through the sub- 
mission of issues and the controlling factual information to a 
third party (or representatives of the disputing parties and a 
neutral party they select) for the determination of the ultimate 
questions involved in the dispute. On the other hand, in modern 
usage mediation and conciliation consist of exploring the position 
of the parties in a labor dispute, by a third person, to reach a 
common denominator or understanding, so as to provide the 
parties a basis upon which to resolve their own problems in the 
spirit of true collective bargaining. 

Arbitration is not a new concept. Commercial arbitration was 
practiced among the early Greek and Phoenician traders as well 
as among the desert caravans during the time of Marco Polo. The 
records of Homer indicate that civil arbitration played an im- 
portant role during his period since the chiefs and elders had 
more or less regular sittings in places of assembly to settle dis- 
putes of the persons who chose to come before them. 

In English law, the development of the common law of arbitra- 
tion is closely related to the development of trial by jury. Upon the 
signing of the Magna Charta in 1215, the right of trial by jury was 
obtained and preserved; as time progressed, it became evident 
that a trial by jury could determine who possessed a certain right ; 
but it was more difficult to make a beneficial division of the use of 
that right between two parties. Arbitration was found to permit 
a more deliberate investigation by persons conversant with the 
subject (particularly where the subject was removed from the 
common information of man) and the result of the submission was 
ordinarily more flexible than could be obtained under a jury trial. 


1Tomlin’s, The Law Dictionary, “Awards,” First American Edition on 
British Law (1836). 
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At first, arbitration was an extra-judicial proceeding in com- 
mon law, or, stated another way, it was a matter of contract be- 
tween the parties which was not enforceable through the courts. 
Later, it became a quasi-judicial proceeding, or an agreement which 
could be enforced through the processes of the courts.? During 
the reign of Charles II a statute was passed giving uniformity to 
the rule that an arbitration award could be enforced by an action 
for contempt of court. 


The common law, however, limits the right to submit questions 
to arbitration to those controversies in existence at the time of 
the agreement to arbitrate. This doctrine is founded upon the 
theory that the courts may not be deprived of jurisdiction by a 
provision in a contract that any disputes arising in the future will 
be settled in a forum other than the judiciary.4 Thus, any provi- 
sion in a contract that subsequent disputes or controversies under 
the contract will be governed by arbitration was void under the 
common law.5 If the parties proceeded to submit a question to 
arbitration, and an award was made, the award would be binding.® 


It was possible, however, to provide that future disputes under 
a contract would be submitted to arbitration as a condition prece- 
dent to the right to institute suit.’ Thus, we see the common 
law rule against the principle of contracting to submit future dis- 
putes is directed against those agreements which would have the 
rights of the parties finally determined by arbitrators without re- 
course to the courts.® 


2Tomlin, supra, Vol. 1, pp. 138-9. 

3Stat. 9 and 10 Will. III c. 15. This statute permitted arbitration of a 
dispute upon the voluntary submission of the parties and each of the parties 
put up a bond to insure performance of the award. 1 Stra. 1.2: 2 Stra. 1178: 
10 Mod. 322.3: Barnes, 55.8. Another basic statute was 3 and 4 Will. IV c. 
42 S. 49. These basic statutes were amended five times before the Arbi- 
tration Act of 1889. The Arbitration Act of 1934 made several fundamental 
changes in the procedural steps in the arbitration process, but preserved a 
great deal of the substantive law. 

4Queiroli v. Whitesides, 206 S.W. 122 (Tex. Civ. App., 1918) ; American 
Century Insurance Company v. Bass, 90 Tex. 380, 38 S.W. 1119 (1897). 

5San Benito Cameron County Drainage District v. Farmer’s State Guar- 
anty Bank, 192 S.W. 1145 (Tex. Civ. App., 1917) writ ref.; see the dictum 
in the early case of Aspley v. Thomas, 17 Tex. 221 where the court re- 
marked that it could see nothing wrong with such an arrangement. 

6Bell v. Campbell, 143 S.W. 953 (Tex. Civ. App., 1912) writ ref., see 
the authorities collected at page 956. 

7Bell case, supra, note 6; Queiroli case, supra, note 4; Florida Athletic 
Club v. Hope, 44 S.W. 10 (Tex. Civ. App., 1898) ; See the annotation at 26 
A.L.R. 1077. 
8Scottish Union & Nat. Ins. Co. v. Clancy, 71 Tex. 5, 8 S.W. 630 (1888). 
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An agreement to arbitrate is a continuing contract between the 
parties until the award is made. The common law permitted a 
person to revoke his agreement to arbitrate, thereby avoiding per- 
formance of any duties under an award; but that party would be 
held subject to damage for breach of his agreement to submit the 
question to arbitration.’ 

If the parties have agreed to the arbitration of a present con- 
troversy, the common law favored the enforcement of the award. 
In order to uphold the validity of the award, every presumption in 
its favor is given; and clear and convincing proof of fraud, miscon- 
duct, or gross mistake is required before it may be set aside.!° 

The development of the common law of arbitration becomes of 
increasing importance when it is remembered that only fifteen 
states!! have modified the rule so as to permit the enforcement of 
an executory contract to arbitrate disputes.!2 Texas has a statutory 
procedure for arbitration’ which is strongly influenced by the 
Spanish law,'* as well as the common law of England,!> and the 


290wens v. Withee, 3 Tex. 161 (1848). 

10Green v. Franklin, 1 Tex. 501; Alexander v. Mulhall, 1 Posey Unre- 
ported Cases 764 (Tex. Comm. App., 1881) holding the same rule applies 
to statutory arbitration. Fraud, misconduct, or gross mistake implying bad 
faith or failure to exercise good judgment are only grounds for setting an 
award aside. Cauly v. Arrow-Coach Lines, 288 S.W. 2nd 193. 

1110 Vanderbilt Law Review 690 (June, 1957), Arizona, California, Con- 
necticut, Louisiana, Massachusetts, Michigan, New Hampshire, New York, 
New Jersey, Ohio, Oregon, Pennsylvania, Rhode Island, Washington, and 
Wisconsin. 

12There is a difference of opinion among authorities as to whether we 
should have special legislation with respect to Labor arbitration. 

13The first statute on arbitration was passed in 1846 (now codified as 
Articles 224-238 V.C.S.) and in 1895 another statute prescribed the pro- 
cedure of labor disputes (now codified as Articles 239-249). 

14The Federal Constitution of the United Mexican States as sanctioned 
by the General Constituent Congress on October 4, 1824, preserved the right 
to submit disputes to arbitration (Title V, Section Seventh, Article 156) 
1 Gammel’s Laws 91; the Constitution of the State of Coahulia and Texas, 
adopted on March 11, 1927, preserved the same right and then continued: 
“.. . Agreements in this particular shall be strictly observed and the de- 
cision of the arbitrators executed, should the parties on making the mutual 
promise not reserve the right of appeal.” 1 Gammel’s Laws 447; Decree 
No. 39 of the Congress of the State of Coahulia and Texas provided the 
procedure for arbitration of disputes and Decree No. 194 provided that 
arbitrators had to pay a fine of $50.00 as well as pay all damages to the 
parties if the award was not made within one month after being submitted 
to him. 1 Gammel’s Law 306; the procedure for arbitration has played an 
important role in Texas History as evidenced by its inclusion in all of our 
Constitutions. Schedule, Section 1 of the Constitution of Texas of 1936, 
1 Gammel’s Laws 1077, Article VII Section 15 of the Constitution of Texas 
of 1845, 1861, 1866, Article XII Section 11 of the Constitution of Texas of 
1869 and Article XVI Section 13 of the Constitutton of Texas of 1876. 
It is also interesting to note the similarity of the Texas Statute with the 
French Code as was then in force in Louisiana. 
15Article 238 V.C.S. adopts the common law of England as an alternate 
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parties may elect the procedure they wish to follow.!® 

Arbitration of labor disputes in interstate commerce is of recent 
origin. The first Federal act dealing with industrial disputes was 
passed in 1888. It provided for voluntary arbitration on the in- 
itiative of the president, with compulsory investigation and the 
publication of decision of the investigation committee. The act 
gave the president authority to appoint two commissioners who, 
acting with the United States Commissioner of Labor, could in- 
vestigate disputes and make a report. This act was seldom used 
but was instrumental in pointing the way for our present labor 
policy. 

The Erdman Act of 1898!” applied to the transportation in- 
dustry, repealed the act of 1888, and provided that when a dis- 
pute was threatened, the Chairman of the Interstate Commerce 
Commission and the United States Commissioner of Labor, on 
the application of either of the parties, would attempt to settle 
the dispute by mediation. If mediation was not successful, the 
mediators were required to endeavor to prevail on the parties to 
submit their differences to arbitration. If the parties agreed to 
arbitrate, each side appointed a representative; and they in turn 
selected a third person to serve on the arbitration board. In the 
event no agreement was reached as to the third person, the two 
federal officials administering the act appointed the third member. 
The award of this board was made binding upon the parties. 


When the act was passed, it was thought that the voluntary ar- 
bitration feature was its most important asset. However, mediation 
under the act proved to be more effective.'* Shortly after the pas- 
sage of the act, the Brotherhood of Railroad Trainmen invoked the 
law in connection with a dispute involving switching service. The 
Commissioner of Labor and Chairman of the Interstate Com- 
merce Commission promptly offered their service as mediators. 


procedure in arbitration. Myers v. Easterwood, 60 Tex. 107; Eubank v. 
Bostick, 194 S.W. 214. 

16For a discussion of the law of arbitration in Texas, see 4 Texas Law 
Review 450. For a discussion of some suggested reforms in the laws of 
commercial arbitration, see 2 Texas Law Review 331. The history of the 
common law rule is developed in Latter v. Holsum Bread Company, 160 
PAC 2nd 421 (Sup. Ct. Utah, 1945), and see Kulukandis Shipping Com- 
pany v. Armtorg Trading Corp., 126 Fed. 2nd 978 (1942); United States 
Asphalt v. Trinidad Lake Co., 222 Fed. 1006 (1915). 

1730 Stat. 424. 

18Forty-four cases were handled under the Act—36 were settled through 
mediation and only 8 were submitted to arbitration. 
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The railroads refused this offer stating that wages were such a 
vital matter they could not accept outside intervention. 

Congress made another attempt in 1913 to encourage voluntary 
arbitration when it passed the Newlands Act.!? This act pro- 
vided for the appointment of a Commissioner of Mediation and 
Conciliation by the president, with the advice and consent of 
the Senate. The President also nominated other governmental 
officials to serve with the Commissioner as a Board of Mediation 
and Conciliation. The duties of the board were similar to those 
prescribed in previous acts, except the Newlands Act provided 
a more detailed procedure with reference to arbitration. 

The Newlands Act proved ineffective and Congress intervened 
during the railway dispute of 1916. The President had proposed, 
when mediation failed, that a compromise of an eight-hour day be 
established and a commission be appointed to examine other points 
in dispute. The union agreed, but the railroads refused to accept 
the proposal. Congress then passed the Adamson Act?? incor- 
porating the President’s suggestions. Congress had under con- 
sideration legislation for compulsory arbitration when the United 
States entered into World War I turning the attention of Con- 
gress to other matters. Emergency war measures were invoked 
as the government took over the railroads. 

By this time, arbitration as a means of preventing strikes was a 
popular concept with the public. There was strong popular sup- 
port for compulsory arbitration in all situations where it appeared 
that the parties could not agree. Both management and labor 
groups expressed concern over any statutes that would require 
arbitration, and later decisions of the courts indicate that any such 
statute would be held unconstitutional.?! 

The Act of 1913, creating the Labor Department, empowered 
the Secretary of Labor to act as a Mediator and to appoint Com- 


1938 Stat. 103. 

2039 Stat. 721. 

21In the case of Charles Wolff Packing Company v. Court of Industrial 
Relations, 262 U.S. 522, 67 L. Ed. 1103, 43 S. Ct. 630 a state statute declared 
an industry to be affected with the public interest and compelled submission 
of controversies to arbitration, and then required enforcement of the award. 
The court held the statute unconstitutional on the grounds that it deprived 
the parties of their right of trial by jury without their consent, that it de- 
prived the employer of his property without due process of law and that 
it deprived the employee of his liberty. See the cases collected in 55 A.L.R. 
2nd Series 432 (Constitutionality of statutes providing for arbitration) at 
page 440 (Constitutionality of statutes requiring arbitration regardless of 
election of parties) at page 445 (compelling arbitration where industry is 
affected with public interest, utilities, etc.). 
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missioners of Conciliation when he considered it necessary in the 
interest of industrial peace. The Conciliation Service was es- 
tablished, under authority of the act, as an agency within the 
Department of Labor to work in industrial disputes. 

The old Conciliation Service often recommended arbitration 
when the parties had reached an impasse in negotiations, as well 
as the last step in the grievance procedure. Many unions would 
not accept arbitration, being unwilling to give up the right to 
strike during the term of the contract. 

Congress gave arbitration another shot in the arm in 1936, when 
it passed legislation relating to railway labor disputes. This act 
supplemented the 1926 act and set up the National Adjustment 
Board”? as an agency to decide all unresolved disputes over the 
interpretation and application of contracts. The board is bi- 
partisan with equal representation for management and labor. 
In cases where the board finds itself evenly divided, a neutral 
referee decides the issue. In the event the division cannot 
agree on a person to act as neutral referee, he is appointed by 
the National Mediation Board. If any disputes arise, either party 
may elect to arbitrate the difference under the Act. When the 
award is made by the arbitrator, the decision is binding upon 
all parties unless an appeal is made to the courts. The party 
dissatisfied with an award may file suit in any district court to 
set aside the arbitration award; but in so doing, he assumes the 
burden of proof, for the award is presumed to be valid and it is 
also considered as prima facie evidence.23 This statute has 
proved to be effective with both management and labor. 

During the years of World War II, the activities of a wartime 
agency, the War Labor Board, contributed to acceptance of volun- 
tary arbitration as the terminal point in grievance cases. During 
that conflict, the A.F. of L. and the C.1.O. pledged that the mem- 
bers of their respective organizations would not strike, but would 
submit all disputes to arbitration when no agreement could be 
reached otherwise. 


Almost 20,000 cases were submitted to the Board during its 
existence, and soon the Board promulgated a code of principles*4 


22U. S. Code, Title 45 s 153. 

23This rule has limited statutory exceptions, depending upon the question 
submitted to arbitration and exploration of these exceptions would be out- 
side the scope of this paper. See U.S.C.A., Title 45. 

24U. S. Department of Labor Bulletin No. 1009, pp. 100-101. 
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establishing a method for handling grievances as they progressed 
to the stage of arbitration. 

At the end of the war, there was a rash of strikes. Regardless of 
their cause, the public became tired of the strikes and the violence 
which sometimes accompanied them. In this setting Congress passed 
the Labor Management Relations Act of 1947 (Taft-Hartley). 
Labor denounced it as a slave law, while segments of management 
felt it was not sufficiently restrictive on labor. Whatever the merits 
on either side, Congres put its stamp of approval on arbitration ; and 
this part of the act has generally been accepted by both manage- 
ment and labor. 

The provisions of the Taft-Hartley Act made it the duty of 
management to bargain with the representatives designated or 
selected for that purpose by a majority of his employees, in re- 
spect to rates of pay, wages, hours, or other conditions of employ- 
ment. The rules established and imposed by the National Labor 
Relations Board?5 and the courts relating to the conduct and ac- 
tions necessary to discharge the obligations to bargain in good faith 
cannot with exactness be pinpointed. Congress intended that the 
parties should, as their respective positions might warrant, work 
out their own contract and rules under which the parties could best 
operate. 

The Act shows that Congress expected the parties to work out 
their own problems but indicated that its approval of arbitration 
as a final means of adjusting any grievance that might arise under 
their agreement. This is best demonstrated by a part of Section 
203 of that Act: (The word Service has reference to the Federal 
Mediation and Conciliation Service). 


“(b) The Service may proffer its services in any labor dis- 
pute in any industry affecting commerce, either upon its own 
motion or upon the request of one or more of the parties to 
the dispute, whenever in its judgment such dispute threatens 
to cause a substantial interruption of commerce. The Direc- 
tor and the Service are directed to avoid attempting to mediate 
disputes which would have only a minor effect on interstate 
commerce if State or other conciliation services are available 
to the parties. Whenever the Service does proffer its services 
in any dispute, it shall be the duty of the Service promptly to 
put itself in communication with the parties and to use its best 
efforts, by mediation and conciliation, to bring them to agree- 
ment. 


25Created by Wagner Act, 1935. 
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“(c) Ifthe Director is not able to bring the parties to agree- 
ment by conciliation within a reasonable time, he shall seek 
to induce the parties voluntarily to seek other means of settling 
the dispute without resort to strike, lock-out, or other coercion, 
including submission to the employees in the bargaining unit 
of the employer’s last offer of settlement for approval or re- 
jection in a secret ballot. The failure or refusal of either party 
to agree to any procedure suggested by the Director shall not 
be deemed a violation of any duty or obligation imposed by this 
Act. 


“(d) Final adjustment by a method agreed upon by the parties 
is hereby declared to be the desirable method for settlement of 
grievance disputes arising over the application or interpretation 
of an existing collective-bargaining agreement. The Service is 
directed to make its conciliation and mediation services avail- 
able in the settlement of such grievance disputes only as a last 
resort and in exceptional cases.” (Italics added.) 


It is clear that arbitration has only one fundamental premise or 
prerequisite. The parties must agree voluntarily to submit their 
differences to arbitration. The direct participation of the affected 
groups in the determination and application of appropriate re- 
strictions upon their own freedom of action is necessarily predicated 
upon the concept of democratic action. It also provides greater 
realism for voluntary decisions by providing a method of solving 
individual problems. 


Most collective bargaining agreements today provide for the 
final step in the grievance procedure to be by arbitration which 
provides that the arbitrator shall hear the parties and decide the 
issue. The parties must agree the arbitrator’s decision shall be 
final and binding. 


The parties set up a voluntary system of machinery which is 
for their own private use in their day-to-day relations with each 
other. So long as this relationship is kept wholly voluntary, most 
people connected with management and labor will cooperate; and 
the machinery will serve its intended purpose. So long as the 
parties cooperate, honor their agreements to accept arbitration 
process as grievances arise, and honor their contract or agreement 
to accept as final and binding the arbitrator’s award, relations are 
usually good. However, if one of the parties refuses to honor the 
agreement to arbitrate, there could be an eruption of economic war. 


The reason for arbitration of labor disputes is to prevent work 
stoppages of whatever nature. When two parties agree to submit 
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their difference to arbitration, they voluntarily forego the right 
to have the matter litigated in court. 

In voluntary arbitration the arbitrator is not a part of the 
judicial system nor is he a public tribunal imposed on the parties 
by a sovereign government, but his duties have been voluntarily 
created by the parties in the manner permitted by law. The law 
he is to administer is confined to the agreement made by the parties 
through collective bargaining. Most labor contracts provide that 
the only disputes which may be submitted to arbitration are those 
relating to the interpretation or application of the terms or pro- 
visions of a collective bargaining agreement. Thus the arbitrator’s 
authority is limited to interpreting and applying those terms. He 
does not have the authority to amend, modify, delete any terms of 
the agreement, nor does he have the authority to add any terms to 
it. 

Parties to a collective bargaining agreement cannot enforce, 
through arbitration, terms that are in violation of law. This prob- 
lem became acute at the close of World War II, for many contracts 
contained a seniority provision providing that in case of layoffs 
the junior man would be laid off first. The veteran’s rights statute 
gave the veterans preference over non-veterans during the first 
year after their discharge from armed service. The labor con- 
tracts, however, gave veterans the amount of seniority they would 
have had if they had not been drafted. Most arbitrators held that 
the statute controlled and dismissed the dispute. The same results 
would be obtained if a contract provided for a union shop while 
the state law forbade the union or closed shop. An employee could 
not be discharged because he did not belong to the union; and if 
such a dispute were presented to the arbitrator, it would undoubted- 
ly be dismissed. Arbitrators cannot and should not deal with 
agreements which, if performed, would violate a statute or con- 
travene well defined public policy. The Supreme Court of the 
United States stated: “It may be that arbitration is well adapted 
to the needs of the . . . industry, but when under the guise of ar- 
bitration parties enter into unusual agreements which reasonably 
suppress normal competition, the action becomes illegal.”?¢ 

The type of arbitration under consideration is concerned with 
disputes over grievances arising under existing agreements rather 
than with the terms of a new agreement. While the arbitrator’s 


26Paramount Famous Lasky Corp. v. United States, 282 U.S. 30-43. 
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function in a case of this type is to interpret and apply the con- 
tract, he usually must evaluate evidence as most disputes hinge on 
questions of fact. 

The selection of an arbitrator is of prime importance to the 
parties. An arbitrator may be anyone selected by, and mutually 
agreeable to, the parties. Some knowledge of personnel practices, 
industrial relations, or labor law is helpful and almost essential 
in certain cases. The ability to weigh all viewpoints fairly, without 
prejudice, and to render sound judgment on the facts is a funda- 
mental qualification. 

If the selection of an arbitrator is made at the time of the 
negotiation of the contract, he is usually named in the contract and 
becomes a permanent umpire during the term of the contract or 
such other term as may be agreed upon by the parties. The parties, 
on the other hand, may agree that the arbitrator will be selected 
by the mutual agreement as issues arise. This is usually ac- 
companied by a provision for another method of selection if the 
parties fail to agree. Many collective bargaining agreements pro- 
vide that if the parties fail to agree, the arbitrator will be selected 
by the Federal Mediation and Conciliation Service, the American 
Arbitration Association, or the Senior Federal District Judge. 

It is the policy of the Federal Mediation and Conciliation Serv- 
ice to maintain on its roster of arbitrators only those who are 
experienced, qualified, and acceptable and who adhere to ethical 
standards. 

Applicants for inclusion on the arbitrator’s roster of the Federal 
Mediation and Conciliation Service must be well-grounded in the 
field of labor-management relations and must have had experience 
in the labor arbitration field or its equivalent. (Arbitrators em- 
ployed full time as representatives of management or labor are not 
included on the Service’s roster.) After a careful screening and 
evaluation of the applicant’s experience, the Service contacts 
representatives of both labor and management, as qualified arbitra- 
tors must be acceptable to both groups. The responses of such in- 
quiries are carefully weighed before an otherwise qualified arbitra- 
tor is included on the Service’s roster. The American Arbitration 
Association has a similar screening process for the selection of 
their roster of arbitrators. 


Industrial peace and good labor relations are enhanced by 
arbitrators who function justly, expeditiously, and impartially 
so as to obtain and retain the respect, esteem, and confidence of all 
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participants in the arbitration proceedings. The conduct of the 
arbitration proceeding is under the arbitrator’s jurisdiction and 
control, subject to such rules of procedure as the parties may jointly 
prescribe. After appointment, the arbitrator has a legal relationship 
only to the parties to the dispute. He is to make his own decisions 
and write his own opinions based on the record in the proceedings. 
He may not delegate these duties and responsibilities to others in 


whole or in part without the knowledge and prior consent of both 
parties. 


When a dispute is to be submitted to arbitration, it is impera- 
tive that the arbitrator be appointed promptly; and it is common 
practice to require that an award be made within 30 days after end 
of the hearing or submission of written briefs unless the parties 
agree to an extension of time. 

It is believed that when the parties fail to settle their dispute 
in the first steps of their grievance procedure by negotiation, vol- 
untary arbitration has demonstrated its effectiveness as a means 
of resolving disputes over contract interpretation. Generally the 
writer believes that arbitration is not desirable as an extension 
of the collective bargaining process.2”?7, However, there are excep- 
tions and it is often desirable to submit an issue to arbitration as 
an alternative to a resort to economic force. 


A good grievance procedure is essential to all parties interested 
in sound labor relations. The signing of a labor-management agree- 
ment is the beginning of an era of working together. Therefore, 
it is of utmost importance to management and labor that they have 
a workable grievance procedure. It can assist management in 
discovering and correcting sore spots in working conditions, be- 
fore they are permitted to spread and cause real trouble. A work- 
able grievance procedure provides the individual worker with a 


method of enforcing contract terms against arbitrary action of any 
one person. 


Most authorities agree it is desirable that the first step in the 
grievance procedure should be on an informal basis, while the 
second step should require that complaint be reduced to writing. Ex- 
perience teaches that a large number of grievances are settled in 
the first informal step. One survey showed that 60% of the 


27For example, if you made a contract that provided that during next 
negotiation all issues not agreed upon would be submitted to arbitration, 
then either party could take an adamant stand and force any issue to arbi- 
tration. 
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problems are settled at this point. It is understandable when we 
consider that man will usually respond better through discussion 
and request, rather than authoritarian methods. When the parties 
realize that their position will have to be defended before those who 
will review the questions, it is easier to adjust a position while it 
is in the informal stage. The psychological factor is also of some 
importance to both parties in such a controversy for so long as the 
proceedings are informal a small change in a position does not 
give the appearance of submission. After the first informal step 
it is usually desirable to have a statement for the record that can- 
not be changed. It frequently happens that when the party ag- 
grieved puts his complaint on paper he recognizes that the prob- 
lem is not as clear as he at first imagined. 

Since the beginning of the century, arbitration has been making 
rapid but firm progress. Arbitration over the interpretation and 
application of labor-management agreements has proved suc- 
cessful beyond question. Arbitration has proved to be exceedingly 
useful and will be even more so as the public becomes more ac- 
quainted with its value. 
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TOMORROW’S CITY 


CURTIS C. REIERSON 
Assistant Professor of Marketing 
Baylor University 


INTRODUCTION 


There is an established marketing principle that when the need 
for a marketing institution disappears the institution also disap- 
pears. The old country general store has been experiencing the 
truth of this principle in recent years. The American consumer 
no longer feels a need for such an enterprise ; as a result, the general 
store is fading from the American commercial scene. 

Much more recently the nation has witnessed a weakening of 
downtown or central business. During the depression and war 
years the downtown stores failed to improve their physical facili- 
ties. Meanwhile, America became a nation on wheels ; and parking 
problems downtown became greater. Then, after World War II, 
young married couples started moving to suburban areas; down- 
town remained static. These conditions presented the ideal op- 
portunity for the development of suburban business, and that op- 
portunity was not overlooked. 

Between 1940 and 1950 the big cities experienced a population 
increase of 13.9 per cent. The big-city suburbs increased 35.5 per 
cent, and all other areas increased 6.1 per cent.! Thus, the big 
population increase took place in the suburban areas. 


Will the future present even a more discouraging picture for 
downtown business? Unless downtown tries to meet this growing 
competition and adjust to changing conditions the answer must 
be “yes,” There is evidence, however, that downtown is going to 
fight back, The following pages disclose some of the plans and 
accomplishments toward strengthening downtown business, 


The Los Angeles Case 


Los Angeles was the first city to feel the suburban trend, From 
1929 to 1939 the trade of the central business district in Los 


1*Suburban Market: Up One Third,” U. S. News and World Report, 
December 5, 1952, p, 31. 
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Angeles (downtown and Westlake) fell from 34 per cent to slight- 
ly under 20 per cent of the county’s total trade.” 

Many cities felt that Los Angeles presented a freakish case; yet, 
in a few years every major city in the country was experiencing 
the suburban trend. It is true that Los Angeles has climatic and 
other conditions which prompted the city to scatter out. Down- 
town Los Angeles was never able to dominate the scene as would 
be true in most of the other large cities. A strong central core 
never did develop in Los Angeles. 


Decentralization in Los Angeles has been greatly encouraged by 
the wide use of the automobile. Greater use of the automobile has 
been a major factor in stimulating surburban business throughout 
the land but not quite to the Los Angeles extreme. “There is an 
automobile for every two persons in Los Angeles, and at least 
three-fourths of the entire working force commutes by auto.” 


The Broadway chain of department stores in Los Angeles is a 
good example of suburban success and of why the downtown area 
has been forced into its present position. The Los Angeles regional 
chain has grown since 1947 from a downtown store with two 
branches to a large group of stores which surround Los Angeles. 
During this period, sales have climbed from $31,000,000 to about 
$100,000,000.4 


Interestingly enough, in this city which started the suburban 
trend there now seems to be developing a phase of consolidation. 
For the first time in twenty-five years, the five-mile radius from 
downtown showed a population increase. In 1956, construction 
of multiple-unit dwellings increased 150 per cent while the number 
of new single-unit dwellings declined. 


“Los Angeles is even beginning to build upward since last 
November’s vote to eliminate the 150-feet height limit. There 
will be a 20-story apartment building on the Sunset Strip, a 
22-story office building downtown, possibly others.’ 


2Delbert J. Duncan and Charles F. Phillips, Retailing Principles and 
Methods (Homewood: Richard D. Irwin, Inc., Third Edition, 1952), p. 138. 
3“Motor-Borne Los Angeles Gives Industry that Open-Air Touch,” Busi- 
ness Week, May 18, 1957, p. 175. 
4“City Store in Country Pays Off for Chain,” Business Week, March 30, 
1957, p. 110. 
SIbid., p. 192. 
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Downtown Remains Potent 


Mr. Sidney Soloman of the large Brooklyn store, Abraham and 
Straus, compared the downtown department store with the auto- 
mobile industry. Mr. Soloman said, “In 1920, with many manu- 
facturers in the field, 2,226,000 passenger cars and trucks were 
built. The handful of companies remaining in 1957—stronger by 
far than their predecessors—will produce more than 7,000,000 
cars and trucks. So it has been and will continue to be with the 
downtown department store. The downtown store will be with us 
as long as cities exist.” Mr. Soloman pointed out that there may 
be a decline in downtown department stores in number, but the 
more dynamic firms will become more prosperous. 


In New York City alone, within the past few years, such well 
known stores as Hearn’s, Wanamaker’s Downtown, and McCrury’s 
have closed their doors. “Each closing was heralded by major 
press notices because of the public interest in the store as a com- 
munity institution. Perhaps unaware that the health of the estab- 
lishment had been failing for many years—long before the birth of 
the suburban shopping center and their branch stores—a section of 
the public jumped to the conclusion that the downtown store is 
going the way of the dinosaur.’’” 


The downtown stores must make the American consumer aware 
of central store advantages. A suburban shopping area can hardly 
hope to offer the variety of merchandise that is available in the 
many downtown stores. Likewise the downtown store must work 
to overcome limitations that have developed in recent years. Bet- 
ter trained sales people will certainly stimulate more downtown 
business. Some of the advantages and limitations of downtown 
business are revealed in a Boston survey (see Table 1). The down- 
town stores must renew the stress on service. The downtown 
store is basically a service institution and loses much appeal if 
it allows suburban stores to lead in services offered. The Boston 
survey also revealed that downtown stores are much more import- 


ant for the purchase of certain items as contrasted to other items. 
(See Table 2.) 


Suburban stores have natural advantages which bring them the 
bulk of children’s volume and women’s items with low price tickets. 


6Sidney L. Soloman, “The Downtown Store—Alive and Kicking,” Tobe 
Lecture Series, p. 66. 
7Ibid., p. 64. 
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There is also downtown resistance to buying hosiery, cosmetics, 
and other branded items which are carried at the same price 
everywhere. Electrical appliances bearing national brands can 
be purchased in downtown or suburban locations at similar prices 
and with equal service guarantees. Many local appliance dealers 
go a step further and operate as discount houses. 

The downtown store has retained the primary position in the 
sale of fashion goods with high price tickets—furs, fine jewelry, 
and furniture, as well as men’s clothing. 


Emulation Can Be Profitable 


Just as the smaller independent merchant learned valuable busi- 
ness techniques from chain stores, the downtown store is beginning 
to utilize lessons learned from the planned shopping center. The 
lack of congestion and traffic has been a key factor in the success 
of the planned shopping center. Mall areas where automobile 
traffic is prohibited, large parking areas, and an informal atmos- 
phere all have served to the advantage of the suburban shopping 
center. The planning of central areas will profit from the experi- 
ences gained in the development of regional shopping centers. Mr. 
Victor Gruen has designed some of the nation’s finest planned 
shopping centers and has produced elaborate plans for future 
core areas. He defines the “planned shopping center” as a group- 
ing of merchandising establishments and other facilities designed 
with the aim to attain a highly desirable and attractive shopping 
and social environment. 

Mr. Gruen believes that the planned shopping center is the only 
new architectural and planning concept created in our time. At 
Harvard University, Mr. Gruen said, “The planned shopping 
center has succeeded in removing the unsightly and obnoxious 
machinery, including all service facilities like truck traffic and 
garbage collections, from the consciousness of the shopper. Air 
conditioning machinery, cooling tower, power lines, and television 
antennas are kept out of sight. Trucks and trailers move, load, and 
unload underground or in specially shielded service areas.”® 

The planned shopping center should be accessible from all sides, 
and there must be the greatest attainable amount of equality of 
opportunity for the participating merchants to insure success. 


8Victor Gruen, “The Future of the Planned Shopping Center,” Tobe Lec- 
ture Series, 1947, p. 98. 
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The planned shopping center can give the downtown stores much 
“food for thought.” 


Future Plans for Core Areas 


Another of the nation’s noted architects has proposed a type of 
construction that could very well influence our downtown areas. 
Mr. Frank Lloyd Wright has proposed a plan for a mile high Sky- 
City. The plan that he unveiled in Chicago was of a tall building 
with 528 floors. The foundation would be of a taproot type, and 
the estimated cost would be $100,000,000. Because of the building’s 
height, the upper floors would be pressurized as in an airplane. 
The elevators would be atomic powered. The building would 
house more than 100,000 persons and provide parking for 20,000 
automobiles and 100 helicopters.’ 

Mr. Wright’s plan has received considerable criticism, but it 
indicates the type of drastic change that the central core district 
may see in the future. 

Not only are radical plans being advanced for buildings, but for 
transportation as well. There is no doubt that traffic conges- 
tion and inadequate parking facilities have played a major role in 
the decline of the downtown area. Many cities have had publicity 
campaigns to encourage more people to use the public transit 
facilities and thereby relieve congestion. Usually these campaigns 
have met with limited success. One plan proposed for New York 
City would bring the elevated transit back to Manhattan and take 
the railroads out of the commuter business. “The idea is to build 
‘aerial transit’ at a cost of about $1.5 billion—along existing rail- 
road lines and to tie this net into three distribution loops running 
through central Manhattan. High speed trains, electrically driven 
and rubber tired, would then serve a commuting area of roughly 
50 miles around New York.”!° 

Traffic problems are difficult ones to overcome. Major express- 
ways have been constructed to make it quicker, safer, and easier 
to go downtown; but this means there is more traffic congestion in 
the central core area, and a second problem is created. The obvious 
answer to the latter problem is the construction of more parking 
areas. Of course, there are complications involved in finding suit- 


New Concept of “Tree’ Skyscraper Revealed by Frank Lloyd Wright,” 
Ft. Worth Star Telegram, October 16, 1956. 

10°For New York Commuters, A Reborn El,” Business Week, October 
8, 1955, p. 27. 
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able locations ; and the patron is going to find parking in a down- 
town garage more expensive than parking at a suburban store. 


Despite these problems, progressive downtown leaders are mak- 
ing plans to restore the health of the central core area. Many cities 
have gone beyond the planning stage. Pittsburgh proudly displays 
“The Golden Triangle.” In the Heart of “The Golden Triangle” is 
Mellon Square. Old buildings and cramped parking lots were 
replaced in two years’ time by a block-square, 900-car underground 
garage. “The stainless steel-clad home of the World’s largest steel 
producer stares icily across the park at the aluminum clad home of 
the world’s largest aluminum company. Mellon Square is the 
throbbing heart of a blue chip business community.” 


New York City is also moving ahead. In Manhattan, in the 
past decade, an impressive group of office buildings has been con- 
structed. In total, these buildings add some thirty-seven million 
square feet of rentable space to the metropolis, an amount larger 
than total rentable space in any other city in the world except 
Chicago.}? 

A city to have staged a temporary mall experiment is Spring- 
field, Oregon. Springfield (population 13,500) for ten days had 
a two-and-one-half-block mall along Main Street. Cross streets 
were turned into free parking lots during this period. Not a car was 
allowed in the main shopping district. Quiet music floated over 
the area, and ponies were provided for the children to ride. 

Retail sales by businesses on the mall increased 14 per cent 
above the corresponding period a year ago. An average of +32 
(between 4 per cent and 5 per cent) more cars than the normal 
10,000 a day were attracted into Springfield. Outside the pedestrian 
area retail sales declined 5 per cent during the experiment, cor- 
responding with the same period last year. It is not surprising 
that 90 per cent of the merchants outside the no-auto area opposed 
making the plan permanent. Some 52 per cent of the merchants 
on the mall would like to see the plan made permanent.!$ 


“Ninety-three out of 121 shoppers in a post-card poll liked the 
change. Some reasons: 26 persons, no traffic hazards; 11, con- 
venient for shopping; 10, easier parking; 8, safe for children; 
6, informal relaxed shopping atmosphere. Main objections: 


11“Pittsburgh’s New Heart,” Business Week, October 8, 1955, p. 26. 
12Soloman, op. cit., p. 72. 


13Wall Street Journal, January 23, 1958. 
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7, streets too narrow for diagonal parking; 6, too far to walk from 
parking areas; 3, too confusing.” !4 

At least three Texas cities have mall plans under study. These 
cities are Ft. Worth, Amarillo, and Waco. 


Ft. Worth’s Gruen Plan 


The most publicized of all the proposed downtown plans for the 
future is the Victor Gruen plan for Ft. Worth, Texas. Mr. Gruen 
had long talked of plans for “City X.” It was finally revealed that 
“City X” was Ft. Worth. 

Downtown Ft. Worth not only faces the suburban pressures 
which plague most American core areas, but also must meet the 
competition of Dallas, one of the nation’s most progressive cities, 
only thirty miles distant. Competition between Dallas and Ft. 
Worth has been keen since pioneer days. The cities would send 
scouts to meet the wagon trains to try to persuade early settlers 
to locate in the city which they represented. 

Dallas won most of the battles down through the years. By 
being a jump ahead, they kept key railroads from going through 
Ft. Worth and obtained the Texas Centennial Fair in 1936, which 
then became the nation’s biggest annual state fair. The Cotton 
Bowl, Broadway shows, and various extravaganzas were brought 
to Dallas to enrich its trade territory. Dallas has become one of 
the nation’s foremost style centers with the Neiman-Marcus name 
being recognized for quality and fashion throughout the nation. 

With such alert competition Ft. Worth found the size of its 
trade territory not as large as could be desired; aside from this, 
downtown Ft. Worth has seen several of its major stores moving 
to suburban locations. Only a few months ago one of Ft. Worth’s 
largest downtown department stores (Cox’s) went exclusively 
suburban. 

The above background caused Ft. Worth leaders to call in 
Victor Gruen to plan a central area that could compete with Dallas 
and suburbia. The plan calls for a coverage of some 300 acres 
of the central downtown area between the railroads and the Trini- 
ty River. All vehicular traffic would be cleared off the streets, 
which would become walks, open-air courts, and flower gardens. 

Downtown Ft. Worth would resemble, in many respects, some 
of the nation’s most modern shopping centers. It would contain 


14] bid. 
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Courtesy of Greater Fort Worth Planning Committee 


FORT WORTH’S GRUEN PLAN 
(Note expressways circling downtown area) 


26 
O\ 


BAYLOR BUSINESS STUDIES 27 


service tunnels for trucks and a belt parkway encircling the whole 
district which would feed to big parking garages. Nothing would 
be more than a six-minute walk from the car—less if a little electric 
runabout is used.!5 Not a single point would be more than a two 
and one-half minute walk from the nearest parking garage. Six 
major parking garages inside the belt line highway would serve 
the entire downtown area with a large penetration into the central 
business district to minimize walking distance within the area.!® 

Ft. Worth planners feel that Ft. Worth is in an ideal position 
for the fifteen-year project to become a reality. It is pointed out 
that Ft. Worth’s central area is not so large as to make such a 
plan prohibitive. Yet, the city is large enough to have adequate 
finances to back such a grand plan. 

Mr. Gruen wants to achieve four major goals in Ft. Worth.!” 

1. Most productive use of the land. Tearing down obsolete 
structures and remodeling other buildings would be a major part 
of the plan. 

2. A free flow of traffic through the feeder area. A beltline ring- 
ing the core area would gather traffic from the city road system 
and funnel it into perimeter parking. There would be six garages, 
plus terminals for buses. 

3. Segregation of services and pedestrian traffic within the cen- 
tral district. Underground tunnels would accomplish this objective. 

4. The core city concept. Gruen feels the central city should be 
small enough so that a shopper can get about on foot, and it should 
be attractive enough so that people would want to go there. 

A bulletin published by the Greater Ft. Worth Planning Com- 
mittee describes some of the press comments concerning the Gruen 
Plan. The Gruen Plan has been enthusiastically received in edi-— 
torial comments. The Ft. Worth Press said it was the kind of 
thing that a Texas city might do. “If this dream can be realized, 
Ft. Worth would be one of the show-places of the world. It would 
be out front of the parade of progress.” 

The Ft. Worth Star-Telegram received the news of the Gruen 
Plan with equal enthusiasm. The editor of the newspaper said that 
while such a plan might seem highly visionary, and as a whole 


15“Master Plan for Revitalizing Ft. Worth’s Central Core,” Business 
Week, March 17, 1956, p. 70. 


16Jnformation on the Gruen Plan, Greater Ft. Worth Planning Commit- 
tee, March, 1956, pp. 2-3. 


17“Master Plan for Revitalizing Ft. Worth’s Central Core,” Business 
Week, March 17, 1956, p. 72. 
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beyond reach, it would be within the realm of the possible through 
a step-by-step approach. The editor continued, “Suburban busi- 
ness and shopping centers are desirable and necessary, of course. 
But this should be a part of overall growth and not at the expense 
of deterioration and blight in the downtown area, which tradi- 
tionally has represented a high concentration of business activities 
and property and tax values.” 

Even Dallas felt the Gruen Plan for Ft. Worth was good. Lynn 
Landrum of the Dallas Morning News said the plan was good news 
for Ft. Worth and all of Texas, including Dallas. Mr. Landrum 
said, “This startling dream of a market place where people are 
more important than squirting vehicles through narrow streets at 
four miles per hour—this staggering invitation to leisure and even 
pleasure in the presence of plenty is big enough and imaginative 
enough to flabbergast us all.” 

A bulletin put out by the Ft. Worth Greater Planning Com- 
mittee also describes how life might be under the Gruen Plan in 
1970. An office worker, shopper, or anyone else would find many 
new conveniences when going to the central area. 

A shopper would drive down a freeway at a steady fifty miles 
per hour. She could turn off the freeway onto a new multi-lane 
freeway loop which encircles the downtown area. A few seconds 
later the shopper enters a large parking garage by a direct ramp. 
Stepping off the moving ramp, the shopper finds herself in a little 
park which is connected to the bus terminal. 

Ahead of her is a pedestrian’s dream, replete with trees, green- 
ery, comfortable benches, and statuary. The most striking thing 
is the complete absence of automobiles and trucks. No point is 
more than a short walk from a parking garage, although the 
battery-powered shuttle cars are always available. 

Some of the sidewalks are covered from the sun. There are 
no curbs on which to stumble. Sidewalk shops and cafes use part 
of the space formerly occupied by moving vehicles. There are many 
new buildings, some of the blocks have been completely roofed, and 
the enclosed mall has been air-conditioned. 


Amarillo’s Mall Plan 


Another Texas city with a far-sighted plan is Amarillo. Al- 
though not as elaborate as the Ft. Worth plan, the Amarillo plan 
would also remove automobile traffic from the central core area. 
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Courtesy of Amarillo Chamber of Commerce 


PROPOSED MALL FOR POLK STREET, 
AMARILLO, TEXAS 
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Polk Street, Amarillo’s main street, is the proposed site for the 
mall. Not only would the value of property on Polk Street in- 
crease, but the neighboring streets would also become more val- 
uable locations. 

Mr. John Chelund, vice president and general manager of Black- 
burn Brothers, one of the oldest stores on Polk Street, said: 


“It is logical for us to believe if we have a mall, people will 
come from miles around to see it and they will buy. If people 
from Tulsa, Clovis, and Dalhart come, they will return to their 
homes and tell their neighbors who will in turn want to see 
it. Friends and neighbors will in turn tell their relatives at 
some distant pomt and the word will spread. The eyes of 
Texas are on us. Not only the eyes of Texas, but the eyes of 
Oklahoma, New Mexico, Kansas, and Colorado are on Ama- 
rillo,”’18 


However, there is some opposition to the mall plan for Polk 
Street. Some Polk Street merchants fear that instead of helping 
business on Polk Street, the mall plan might be a hinderance. It 
is pointed out that a shopper would not be able to step out of the 
car in front of the store, and this prompts the fear that some of 
the lesser Amarillo streets might become more important than 
Polk Street if the mall plan is adopted.!9 

It is to be expected that new plans will meet with a certain 
amount of opposition. Whether the mall plan is the real answer 
is not altogether clear. It is obvious, however, that certain drastic 
measures will have to be taken in order to keep the downtown 
areas from declining steadily in favor of suburbia. 


Waco’s Experience with the Mall Plan 


A third Texas city to tackle the mall plan is Waco. The head- 
lines across the October 22, 1957, edition of the Waco News-Tri- 
bune announced a mall plan for Waco. The front page article 
started as follows: 


A downtown shopping center in Waco to rival the side- 
walk cafe centers of Paris, complete with flowing fountains, 
green trees, wide sidewalks and attractive shopping in the 


18“Mall Plan Discussed at Chamber Luncheon,” Amarillo Daily News, 
October 31, 1957, pp. 1-2. 

19T wo File Protests Against Mall Plan,” Amarillo Daily News, Septem- 
ber 25, 1957, p. 1. 
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Courtesy of Waco Tribune-Herald 


PROPOSED MALL FOR AUSTIN AVENUE, 
WACO, TEXAS 
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heart of the Austin Avenue business district is the proposai of 
city planners... 


The plan was advanced in the face of growing competition from 
suburban shopping centers. The climax came during the summer 
months of 1957 when two large, modern shopping centers were 
opened. This prompted the formation of Downtown Waco Un- 
limited, an organization of downtown merchants. The downtown 
merchants started advertising and handling promotions as a group. 
The new shopping centers have given several new cars and other 
valuable prizes; Downtown Waco Unlimited hoped to accomplish 
similar successful promotions. 

When the 1958 model automobiles were introduced, one of the 
Waco shopping centers staged a successful promotion by having 
an automobile show. All the local automobile dealers were repre- 
sented and displayed an average of four models each. 

At approximately the same time, downtown Waco staged a 
similar show by experimenting with a temporary mall, called an 
autorama. Plans called for a three block mall on Austin Avenue, 
automobile displays by twelve local dealers, models showing the 
latest fashions, music piped in as is done in many shopping centers, 
and an island of playground equipment on each block for the kids. 

Unfortunately the weather became quite severe the first morning 
and remained that way through the show. There was some talk 
of calling off the Autorama because of the rain and cold weather, 
but the advanced publicity had been of such large scale that it 
was considered impossible. Needless to say, the weather reduced 
the crowd expectations considerably. It was also impossible to 
have some of the “extras” to the show because of the weather. The 
last day crowds were exceptionally good, however, considering 
the weather. 

Despite the unfavorable weather, Waco did receive a great 
amount of valuable publicity from national magazines and news- 
papers. It was hoped that the temporary mall could show the 
downtown merchants the merits of a permanent mall plan. The 
weather prevented the test from being a valuable indicator. Before 
the Autorama, Waco merchants decided to wait until in the 
future to again consider the permanent mall plan. 

There are plans for another temporary mall in April. This 
spring mall will be more elaborate than the Autorama. Mr. 
Mickey Lavy, local manager of the J. C. Penney store and president 
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Courtesy of Waco Tribune-Herald 


WACO’S DOWNTOWN AUTORAMA 
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of Downtown Waco Unlimited has indicated some of the plans for 
the spring: mall. The mall area will consist of six blocks on 
Austin Avenue and will be from April 14 to April 19. Farm ma- 
chinery, station wagons, trailer homes, boats, and other merchan- 
dise will be displayed on the mall. Mechanical rides will be 
provided for the children, and there will also be a live pony ride 
for their enjoyment. Music will be piped in for the mall area. 
The cotton theme is to be emphasized during the week of the mall. 
Bales of cotton will surround the bandstand. Concerts will be pro- 
vided by the Baylor University and local high school bands. 
Paul Quinn College will also stage a program. Contests will be 
held, and the master of ceremonies for the bandstand will be disc 
jockeys from local radio stations. Style shows will be held and a 
Cotton Mall Queen will be selected (any Downtown Waco Un- 
limited member may sponsor a candidate). A square dance ex- 
hibition will take place April 17, and a big street parade will be 
held on April 18. The parade will be a prelude to the Boy Scout 
Circus; Paul Harvey, nationally known news commentator, will 
lead the parade. Two tractor-drawn passenger vehicles will fur- 
nish free rides over the mall area. Many other attractions are in 
the planning stage. 

To find out why downtown business was lagging, Downtown 
Waco Unlimited conducted a survey (see Table 3). Names were 
selected at random from among payers of water bills. 


TABLE 3 
WACO DOWNTOWN UNLIMITED, INC. 


SURVEY QUESTIONNAIRE 
Dear Reader: 


Waco Downtown Unlimited, Inc., wants to know what you like 
and don’t like about downtown traffic in Waco. Won’t you please 
tell us by answering the following questionnaire and returning it 
to us in the enclosed stamped, self-addressed envelope. In this 
way, you can help make downtown Waco more convenient and 
more pleasant for you and your family. 

1. Do you work in downtown Waco? Yes 203 No 632 
2. Where do you and your family do most of your shopping 
(other than food) ? Downtown Waco 510 
Suburban Waco 353 Out of Town 27 
3. Why do you make this choice? (mark your reasons) 


345 parking 127 don’t have to dress up 
121 distance 291 familiar with place of 
157 comparative prices business and personnel 


343 larger selection 


10. 


11. 


12. 


13. 


14. 


15. 


16. 
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When you drive your car downtown, do you usually (most 
of the time park: (a) 485 on the street, (b) 346 off the 
the street (lot or garage) 


Do you know what it costs to park in most lots and garages? 
730 Yes 89 No 


Do you know where most of the downtown parking lots and 
garages are? Yes 752 No 80 


Would you come downtown more often if off-street parking: 
(a) 366 cost less? (d) 213 was more accessible 
(b) 255 was closer to (e) 46 was cleaner 

your destination? (f) 187 it doesn’t bother me 
(c) 136 was easier to find 


How far would you walk to park free rather than spend 25c 
for parking? 1 block 107, 2 blocks 259, 3 blocks 217, 
4 blocks 193 


Considering ALL downtown parking facilities (meters, lots, 
garages), do you feel that: 
A. 58 there is enough parking? 
B. 259 there is enough parking most of the time? 
C. 509 there is not enough parking? 


Would you favor private car passenger loading and unloading 
zones in each block on Austin Avenue from 3rd St. to 9th St. 
(This would mean more room to drive in, less to park) 


Yes 230 No 526 


Would you favor eliminating ALL traffic from Austin 
Avenue and making it a downtown park, leaving cross streets 
open for traffic. 

Yes 321 No 472 


Would you use an inexpensive parking lot away from the 
center of downtown if a free shuttle bus were available every 
10 minutes? 

Yes 323 No 456 


Would you be in favor of left turns off Austin Avenue know- 
ing this would increase traffic congestion on Austin Avenue? 


Yes 218 No 584 


Would you be in favor of reversing the direction of our one- 
way alleys to run opposite the adjacent one-way street? 
Yes 354 No 333 


How often do you go downtown to shop? 
A. 58 Every Day, B. 45 Every other day, C. 154 Twice a 
week, D. 536 Once a week or less. 


Method of travel: 
Bus 53, Drive 759, Walk 12, Ride with others 16. 
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17, Would you be in favor of eliminating the “Walk and “Don’t 


Walk” signs, except during heavy traffic hours? 
Yes 265 No 519 


18. Specifically, what would induce you to come downtown more 


often ? 
Explain. Varied suggestions regarding primarily parking and 
merchandising. 


Some conclusions evolved from the questionnaire are that subur- 
ban areas are accounting for a very high percentage of shoppers, 
considering the newness of suburban shopping centers; parking is 
a most important influence in determining shopping habits ; general 
education is needed to stimulate off street parking; and an open- 
minded attitude toward effecting an improvement is evidenced.”° 


Department Stores: Central Expansion Versus Branch Stores 


The department store was born in the East after the Civil War. 
As the population moved westward, the department store also 
moved along. To be successful, the department store requires a 
concentrated population.?! The reaction of the department store to 
the suburban trend has been particularly interesting. This is be- 
cause of their large downtown investment and the pulling power 
they possess to the shopper. Some department stores have con- 
tinued to emphasize the downtown location exclusively. Other 
department stores have supplemented their central store with 
suburban branch stores. Some large department stores have de- 
veloped entire suburban shopping centers. In a few cases the cen- 
tral location has given way to exclusive use of suburban locations. 

For the most part these branch stores have been successful. 
They ordinarily have large parking areas, stay open certain eve- 
nings during the week, and provide other valuable services to the 
customer. The branch store has not been without its problems. 
There have been organizational difficulties. Problems as how 
much authority the branch manager should possess and what role 
the buyer for the parent store plays in the branch store, have come 
up frequently.2? Generally, however, the branch store has over- 


20“Parking Is Top Factor in Survey,” Waco News Tribune, November 
13, 1957, pp. 1-2. 

21Theodore N. Beckman, Harold H. Maynard and William Davidson, 
Principles of Marketing (New York: Ronald Press Company, Sixth Edi- 
tion, 1957), p. 171-172. 

22Clinton L. Oaks, “Organizing for Retail Decentralization,” Journal of 
Marketing, January, 1956, pp. 255-61. 
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come difficulties rather well and seems to be another firmly en- 
trenched retailing institution, 


Even in the face of this trend many department stores feel that 
the central location will always remain the key to department store 
success. It has been pointed out that it is difficult to have a healthy 
branch store if the central store is not prosperous. 


Rich’s, the large Atlanta store, has favored downtown and is ex- 
panding with a downtown store in Knoxville, Tennessee (200 
miles away). Abraham and Straus, the large Brooklyn store, felt 
they were not getting their share of the business. They were ad- 
vised to establish surburban branches, but they decided to modern- 
ize the downtown store in 1945. Abraham and Straus gained 63 
per cent volume from 1945 to 1950, compared with a city-wide gain 
of 38 per cent. By 1950 the firm felt strong enough to expand in 
the suburban areas. They now have the second largest branch 
store in the nation. Abraham and Straus firmly believe that a 
strong downtown store is necessary for successful branch stores. 


Foley’s of Houston, which is second only to Rich’s as the largest 
store in the South and Southwest, has felt it much more important 
to expand downtown facilities than to establish branches in sub- 
urban areas. In 1955 Foley’s decided to add four stories to the 
downtown location (about 50 per cent more floor space) rather 
than to build branch stores. Foley’s did this in the face of the 
development of one of the nation’s largest shopping centers, Gulf- 
gate, which is only a few miles from Foley’s downtown store. 


Sears, Roebuck and Company, Joske’s, and Sakowitz, major 
competitors of Foley’s, have all established suburban locations in 
Houston. Federated, which controls Foley’s, is a firm believer in 
the “Theory of the Dominant Store.” The classic model is the 
F & R Lazarus and Company, Columbus, Ohio, which according 
to the trade has a bigger share of the retail sales in its trade area 
than has any other department store in the nation. 


Obtaining the right location and the right building are the im- 
portant factors in creating the dominant store. When Federated 
obtained Foley’s in 1945, the store was doing a volume of about 
$7,000,000 a year. The building was cramped and had a chopped- 
up floor plan. Federated felt that the store was in a declining re- 
tailing area. A new downtown location was found, and industrial 
designer Raymond Loewy masterminded a building of 500,000 


23Soloman, op. cit., p. 81. 
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square feet costing approximately $13,000,000. Foley’s annual 
volume has reached the impressive neighborhood of $40,000,000.74 
Foley’s demonstrates the fact that the downtown location may still 
be very profitable and can grow. 


Summary 


Downtown business has found itself in a steadily deteriorating 
position in the face of the growing suburban trend. The downtown 
area is still strong, but it must play up its material advantages to 
a greater extent in the future if it hopes to compete with suburbia. 
Los Angeles, where the suburban trend originated, now appears 
to be going through a phase of consolidation. 

Much can be learned to the benefit of downtown business by 
studying certain features of the planned shopping center. More 
emphasis must be placed on “planning.” This would include plan- 
ning building arrangements, transit facilities, and the like. 

Some cities have already made great strides in improving the 
downtown area. Other cities are studying drastic plans for the 
future which would help attract the consumer to the central core 
area. Many department stores have followed the general trend to 
suburbia, but many others believe the central location is still the 
best place to draw business. 


24“Right Store Layout Can Chart a Retailer’s Course,” Business Week, 
May 14, 1955, pp. 103-04, 106. 
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